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Introduction: The Framework of Accountability 

Disciplinary proceedings within the realm of service law are a fundamental 

mechanism for upholding the standards of public and private sector 

employment. These proceedings are not merely punitive; they are essential for 

maintaining institutional integrity, ensuring operational efficiency, and 

sustaining public trust. The legal framework governing these actions is deeply 

rooted in constitutional principles designed to ensure fairness and prevent 

arbitrary exercises of power. 

The constitutional underpinnings of service law are significantly influenced by 

Part IV of the Constitution, which outlines the Directive Principles of State Policy. 

While these principles are not directly enforceable in a court of law, they are 

considered fundamental to the governance of the country. Courts have 

consistently held that the state is under an obligation to apply these principles 

when making laws, ensuring that administrative actions and disciplinary rules 

align with the constitutional goals of equality, non-discrimination, and 

protection against exploitation. As established in Central Inland Water 

Corporation v. Brojo Nath, "the court can, if state commits a breach of its duty by 

acting contrary to these Directive Principles prevent it from doing so". This was 

further reinforced in Jacob M. Puthuparambil v. Kerala Water Authority, where it 
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was noted that Directive Principles reflect the "hopes and aspiration of the 

people" and are central to establishing an egalitarian society. The principle of 

'Equal pay for Equal work', for example, stems from this constitutional ethos. 

This constitutional mandate for fairness is not merely aspirational; it translates 

directly into a stringent set of procedural safeguards and principles of natural 

justice that govern every stage of a disciplinary inquiry. 

1.0 The Disciplinary Process: Procedural Safeguards and Natural Justice 

Given the significant civil consequences that disciplinary inquiries have on an 

employee's career, livelihood, and reputation, procedural fairness is of 

paramount importance. Courts have consistently mandated strict adherence to 

statutory rules and the principles of natural justice, viewing them as non-

negotiable safeguards against arbitrary action. The entire process, from its 

initiation to the final imposition of a penalty, is subject to legal scrutiny to ensure 

it is conducted in a fair, transparent, and unbiased manner. 

1.1 Initiation of Proceedings 

The formal commencement of a disciplinary proceeding is governed by specific 

legal requirements and timelines to prevent undue hardship and ensure fairness. 

A critical legal distinction exists between the approval for initiating a disciplinary 

proceeding and the separate, subsequent approval required for issuing a charge 

memo. As clarified in Union of India & Ors v. B.V. Gopinath, an approval to begin 

an inquiry cannot be interpreted as an automatic approval for the charge-sheet 

itself; the disciplinary authority must apply its mind and provide a distinct 

approval for the latter. 
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Furthermore, statutory rules often impose time limitations on the initiation of 

such proceedings, particularly concerning retired employees. For instance, Rule 

43(b) of the Bihar Pension Rules bars the initiation of proceedings for misconduct 

that occurred more than four years prior. In Jagdish Chandra Sinha v. State of 

Bihar, it was held that under this rule, proceedings were impermissible as they 

related to an incident that "took place about 10 years ago from the date of 

initiation of the proceeding." The issue of inordinate delay is also a key 

consideration. The Supreme Court, in State of M.P. v. Bani Singh, quashed 

proceedings initiated after a 12-year delay, holding that in the absence of a 

satisfactory explanation, such a delay is unfair and renders the action liable to 

be set aside. 

1.2 The Nature and Conduct of the Enquiry 

Once initiated, a departmental enquiry assumes a quasi-judicial character and 

must be conducted with impartiality and adherence to established legal 

principles. 

A departmental enquiry is legally defined as a quasi-judicial proceeding (Union 

of India v. H.C. Gael). It formally commences only after a charge-sheet is served 

upon the delinquent employee and their explanation is obtained (U. P. 

Warehousing Corporation v. V. N. Vajpayee). The conduct of the Inquiry Officer is 

central to the fairness of this process. 

• Independent Adjudicator: The Inquiry Officer must function as an 

independent, quasi-judicial adjudicator and not as a representative of the 
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department or disciplinary authority (Union of India & Ors. v. Ram Lakhan 

Sharma). 

• Avoiding Bias: An inquiry is vitiated if the Inquiry Officer acts as both 

prosecutor and judge. In Union of India & Ors. v. Ram Lakhan Sharma, the High 

Court concluded that the Inquiry Officer "himself led the examination-in-chief" 

and "acted himself as prosecutor and Judge," thereby undermining the 

principles of natural justice. 

• Separation of Roles: The same authority cannot concurrently serve as both 

the enquiry officer and the disciplinary authority, as this is inconsistent with the 

provisions of the law (Jorsingh Govind Vanjari v. Divisional Controller, 

Maharashtra State Road Transport Corporation). 

The evidentiary standards in a departmental proceeding differ significantly from 

those in a criminal trial: 

• Relaxed Rules of Evidence: The strict and technical rules of the Evidence Act 

and the Code of Civil Procedure do not apply. All logically probative materials 

may be considered (State of Haryana v. Rattan Singh; State of Orissa v. 

Murlidhar). 

• Guided by Natural Justice: The proceedings are fundamentally guided by the 

rules of equity and natural justice (State of Orissa v. Murlidhar). 

• Protection of the Innocent: Despite the relaxed procedural rules, the 

Supreme Court has cautioned that "scrupulous care must be taken to see that 

the innocent are not punished," a principle that applies as much to disciplinary 

enquiries as it does to criminal trials (Union of India v. H. C. Goel). 
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1.3 Upholding the Principles of Natural Justice 

The constitutional guarantee of a "reasonable opportunity" under Article 311(2) 

is the bedrock of procedural fairness in disciplinary matters. Its core components 

have been clearly articulated by the judiciary. 

Managing Director, ECIL, Hyderabad v. B. Karunakaran authoritatively defines a 

"reasonable opportunity" as comprising three essential stages: 

1. An opportunity to deny guilt and establish innocence against the specific 

charges levelled. 

2. An opportunity to defend oneself by cross-examining the witnesses produced 

against them and by presenting their own witnesses and evidence. 

3. An opportunity to make a representation as to why the proposed punishment 

should not be inflicted. 

A critical aspect of this reasonable opportunity is the provision of the inquiry 

report to the delinquent employee. The failure to furnish a copy of the report 

before the disciplinary authority makes its final decision on guilt constitutes a 

denial of a reasonable opportunity and is a violation of the principles of natural 

justice (Managing Director, ECIL Hyderabad v. B. Karunakar; Alok Sinha v. State 

of U.P.). This allows the employee to point out any flaws in the report's findings 

before a final decision is made. 

Furthermore, if the disciplinary authority disagrees with the findings of the 

enquiry officer (especially when the findings are in favor of the employee), it 

cannot simply reverse the conclusion. As established in Punjab National Bank v. 

Kunj Behari Mishra, the authority must record its reasons for the disagreement 
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and provide the delinquent employee with an opportunity of hearing before 

arriving at a contrary finding. 

The scrupulous observance of this fair process is inextricably linked to the 

legitimacy of the substantive grounds upon which disciplinary action can be 

taken. 

2.0 Substantive Grounds for Disciplinary Action and Types of Misconduct 

Disciplinary action must be predicated on proven misconduct, with the penalty 

imposed being commensurate with the gravity of the offense. Judicial decisions 

have extensively examined various forms of misconduct, establishing clear 

principles for what constitutes grounds for disciplinary measures and the 

appropriate response from the employer. 

• Habitual Indiscipline: In a disciplined force like the Indian Air Force (IAF), 

habitual indiscipline can lead to discharge. In Union of India & Ors. v. T. Ex. 

Corporal Abhishek Pandey, the Supreme Court clarified the IAF's 'Habitual 

Offenders Policy'. It noted that while a first warning is necessary, a second 

warning is not a mandatory prerequisite for discharge. Crucially, the policy 

provides for a second warning only when the competent authority considers 

issuance of final orders but is also of the opinion that another chance should be 

given to the Airman. Where the authority does not deem another chance 

warranted, it can proceed with discharge. 

• Misconduct (Red-Ink Entries): While red-ink entries in a service record signify 

misconduct, they do not automatically mandate discharge. In Narain Singh v. 

Union of India & Ors., the Supreme Court held that four red-ink entries are not 
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a "Laxman Rekha." The competent authority must judiciously consider the 

nature of the offenses and other relevant factors. These factors include that an 

individual "has put in long years of service giving more often than not the best 

part of his life to armed forces, that he has been exposed to hard stations and 

difficult living conditions during his tenure and that he may be completing 

pensionable service." 

• Criminal Assault on a Superior Officer: Such an act is considered an 

extremely grave offense, especially within a disciplined force. In Union of India & 

Ors. v. Daya Shankar Rai, where an employee assaulted a superior with the butt 

of a rifle, the court held that a severe penalty like dismissal is warranted and 

that reducing it to a mere stoppage of increments was overly liberal. 

• Corruption and Misuse of Authority: Conduct that demonstrates a lack of 

integrity justifies the most severe penalties. In Pravin Kumar v. Union of India 

and Ors., a CISF officer was dismissed for gross misconduct. The charges 

included ordering a false official entry by "cooking a storey of personal Loan" to 

a subordinate, becoming an "extra-constitutional authority" by issuing unlawful 

orders, and collecting bribes. The dismissal was upheld. 

• Negligent Handling of Service Weapon: Grave carelessness, particularly 

when it results in harm, is a serious form of misconduct. In Union of India and 

Ors. v. Sitaram Mishra and Anr., a Head Constable's careless cleaning of a loaded 

carbine resulted in the death of a co-constable. The court found that dismissal 

was not a disproportionate punishment for such a grave lapse. 
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• Desertion / Unauthorized Absence: While unauthorized absence is a serious 

breach of discipline, the penalty must be proportional to the circumstances. 

In Union of India and Ors. v. Ex LAC Nallam Shiva, dismissal for overstaying leave 

was deemed excessive and disproportionate. The court considered the 

employee's compelling personal circumstances (matrimonial disputes and ill-

health) and the fact that it was a first offense. 

The determination of these internal disciplinary actions often proceeds in parallel 

with the criminal justice system, leading to a complex but distinct interplay 

between the two. 

3.0 The Interplay Between Disciplinary and Criminal Proceedings 

Disciplinary and criminal proceedings are fundamentally distinct legal 

processes. They operate in different fields, are guided by different objectives, and 

adhere to different standards of proof. This distinction allows them to proceed 

simultaneously based on the same set of facts and, critically, to arrive at different 

conclusions without legal contradiction. 

The key differences are summarized below: 

Feature Disciplinary Proceedings Criminal Proceedings 

Objective 
To maintain institutional discipline 

and assess fitness for service. 

To punish the offender for 

a crime against society. 

Standard of 

Proof 

Preponderance of probabilities. 

(Pravin Kumar v. Union of India and 

Ors.) 

Beyond a reasonable 

doubt. (State of Rajasthan 

& Ors. v. Heem Singh) 
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Rules of 

Evidence 

Strict rules are inapplicable. (Pravin 

Kumar v. Union of India and Ors.) 

Governed by the strict 

rules of the Evidence Act. 

Permissibility 

Can be initiated simultaneously with 

criminal proceedings. (M/s Stanzen 

Toyotetsu India P. Ltd v. Girish V. & 

Other) 

Can be initiated 

simultaneously with 

departmental proceedings. 

The outcome of a criminal trial does not dictate the result of a disciplinary 

proceeding, as underscored by several judicial principles: 

• Effect of Acquittal: An acquittal in a criminal trial does not automatically 

absolve an employee in a departmental enquiry. In State of Rajasthan & Ors. v. 

Heem Singh, the court held that even an acquittal on the "benefit of doubt" may 

not prevent dismissal if the employee's conduct is such that it erodes public 

confidence in the service. The standards of proof are different, and conduct 

unbecoming of an employee may be established in an enquiry even if a criminal 

charge is not proven beyond a reasonable doubt. 

• Effect of Conviction/Probation: Conversely, even if an employee is convicted 

but granted the benefit of the Probation of Offenders Act, this does not confer a 

right to continue in service. As held in State of Madhya Pradesh v. Man Singh, 

the employer retains the right to take disciplinary action based on the underlying 

misconduct leading to the conviction. 

• Employer's Right to Independent Inquiry: An employer always has the right 

to conduct an independent disciplinary proceeding, regardless of the outcome of 

a criminal case. This principle was affirmed in Pravin Kumar v. Union of India 
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and Ors. (referencing BHEL v. M Mani), establishing that an employer is free to 

proceed with its own inquiry irrespective of a criminal investigation's findings. 

Given that these two distinct legal streams can proceed independently, the role 

of the judiciary becomes paramount—not to merge their outcomes, but to review 

the legality and fairness of the disciplinary process on its own distinct terms. 

4.0 Judicial Review, Punishment, and Remedies 

The role of the judiciary in overseeing disciplinary matters is one of review, not 

appeal. Courts do not substitute their own judgment for that of the disciplinary 

authority but intervene on specific and limited legal grounds. The primary focus 

of judicial review is to ensure that the process was fair, the findings are based 

on some evidence, and the punishment imposed is not grossly disproportionate. 

The scope of judicial interference with findings of fact is extremely limited. As 

established in Union of India & Ors v. P. Gaunasekaron and State of Karnataka 

& Anr. v. N. Gangaraj, a High Court cannot act as an appellate authority to 

reappreciate evidence. It can only interfere with factual findings if they are 

perverse—that is, if they are based on no evidence or are such that no reasonable 

person could have arrived at them. 

The principle of proportionality of punishment is another key area for judicial 

review. A court can interfere with a penalty only if it is so disproportionate to the 

misconduct that it "shocks its conscience" (Union of India & Ors v. P. 

Gaunasekaron). 

• Dismissal Upheld: Courts have upheld dismissal for grave misconduct, such 

as causing a death through negligent handling of a weapon (Union of India and 
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Ors. v. Sitaram Mishra and Anr.) and for conduct demonstrating a lack of integrity 

in a judicial officer (Shrirang Yadavrao Waghmare v. State of Maharashtra and 

Ors.). 

• Dismissal Set Aside as Disproportionate: Conversely, in Union of India and 

Ors. v. Ex LAC Nallam Shiva, the punishment of dismissal for overstaying leave 

was set aside as shockingly disproportionate, given the compelling personal 

circumstances and it being a first offense. 

In cases where a termination or punishment is found to be illegal, several 

remedies are available, though none are automatic: 

• Reinstatement: While a common remedy for wrongful termination, it is not an 

absolute right. Reinstatement may be denied if it would erode public confidence 

in the institution, as was the consideration in State of Rajasthan & Ors. v. Heem 

Singh. 

• Back Wages: An order of reinstatement does not automatically entitle the 

employee to full back wages. In Raj Narain v. Union of India & Ors., after an 

employee's dismissal was overturned upon acquittal, the Supreme Court 

"additionally granted full salary from 23.10.1979 to 21.10.1987," the period of 

his initial suspension. 

• Compensation in Lieu of Reinstatement: In certain contexts, such as a 

master-servant contractual relationship where there has been a loss of 

confidence, courts may award monetary compensation for wrongful termination 

instead of ordering reinstatement. This principle was applied in Kailash Singh v. 

Managing Committee, Mayo College, Ajmer & Ors. 
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Ultimately, the judiciary acts as a crucial check, balancing the need for 

institutional discipline and accountability with the fundamental right of every 

employee to a fair and just process. 

 


