A Guide to Disciplinary Proceedings in Service Law: Key Principles & Judgments

RULES OF DISCIPLINARY ACTION

CONSTITUTIONAL & FOUNDATIONAL PRINCIPLES

Directive Principles Equal Pay for Equal Work "Red-Ink Entries” Are Not Double Jeopardy in Disciplinary

Guide Law-Making — = isaConstitutional Goal an Automatic Trigger for Action
Part IV of the Constitution, while &= == Thedeulal of “Equal pay for Equal Discharge The principle of double jeopardy is not violnted
oot aofbrasable in court, is = & walk’, aDiraclics Principle, ean The more award of four red iok if an employee is disnoused under a different

different section of the Act after a Summary
Coort Martiel, especially if the subsequent

fundamental to governance and — amount to discrimination. (Y.X.
oldigotes the stats to create laws : Mehia v. Union of India)

entries does not mandate dismisesl; it BQ

only gualifies the individual for i i

that establish on agoldation comalleration, requLing the action is bazed on a different
society. (Central Infand Water authority to assess the nature of the characterisation of the offence (e.g., Neudi.
Corporation v. Erojo Neth) effenses and other factors. (Narain (Sanjoy Marotiroo Patff v. Union of India and
Singir v. Union of India) Odlereg
Simulteneous Proceedings The Right to a Reasonable S =4 St : : : o S
Are Permissible Opportunity Probatllon in a Criminal Case Criminal Acquittal Doesn't Time Limits on Initiating
s legally permissible to inhiato This Includes the opportunity to deny Doesn't Protect Your Job Guarantee Exoneration Proceedings
\ criminal and disciplinary proceedings pulll, defend cneselt by An employee cennet claim a right to Disciplinary proceedings oao Under Rule A1(C) of the Bther
at the same time for the same issue. cross-examining witassses, and make continee io service just because a establish charges on a preponderance Peusion Roles, proceedings for
(MI's Stensen Yaycteten India P. Ld v. a representation against the crimiual court granted them the of probabilitiee; s lower standard of rntecunduct that occurred more
Shtch V. & Other proposed punishmant. (Maoaging benefit of the Prckatiot of preof thae ‘depond a reasonable than 4 yeers prior cannot be
Director, CCIL, Hyderabad v. 8. Offenders Act. The service-related deubt’ required in criminal trisls. An initiated. An mordinate delay of 12
Karonakaran) consequenees are ssperate. (Stata employer can adil conduct an years was also deeoted dofait.
of Madhya Proasch v. Man Singh) Independent Inquity. (Prasin Kumar LJagilink Chendts Sinha v. Sate of
v. Union of India and Ors.) Bihar, State of M P, v. Bani Singh)
THE DISCIPLINARY ENQUIRY PROCESS SUSPENSION AND APPEALS
Inquiry Officer Must Be an Management Cannot Be Suspension Should Not Revoking Suspension
Impartial Adjudicator Complainent, Prosecutor, Be Indefinite Doesn't Guarantee Full Pay
The Inquiry Officor sets as a quost judicial and Judge A suspension order should not extend The decision on how to treat the

authority and must not act as a
representative of the department or
procecutor. If they take on a procecutorial

To ensure fauness, the same authority
should not play eoefficling rules to a
disciplinary elrqoiry, (Grishna District

suspension period (as duty, with full pay,
etc.) Is nuals unly ofter the disc;plinary
proceedings conclude. (State o

beyond three months. Resping a person
under suspension fys ao coronecoably
long period can vistate Articles 14 and

rule, the principle of alse is broehed. (Union Cur operative Central Bank Ltd. v. s A
of India & Gra. v. Rom Lakhan Sharma) K. Hanomauiha Ree) g:ugngg‘:?ﬁ:‘tﬂo:f I(:(‘lue:) Komear ‘s"i‘:ﬁ;‘a"d & Ant. v. Amresh Herayan
Copy of Inquiry Report Separate Approval Needed Rules of Exidence Appellate Authorities Must Provide Appeais Should Be Disposed
is Mandatory A4 for Charge Memo Are Relaxed Nestonad Orders of Expeditiously
A dellegpent anminsse is entitled to a — @ Approval granted to initiate a Disciplinars proceedings are not . Aithorities chould disnote of abpeals and
copy of the inquity report before the s disciplinary proceeding is not the sam sttierly governed by the Exidenee :'?' g o‘;ﬂa;zta:g:;'g;":::::;::Jyol:g:: &:t e recc'::\ i fn':\pefram :
disciplinary authority decides on guilt, @ =z I as approval for iesoing the charge Act, materials that are logically i syt o e bt g e than orta Gl hree o shimonihe.
even if rules are ekent. Fallurs to provide memo itself, soparate approval from probative for a prodent mind are N ConE e R PP (S.S. Rathora v. State of M.D)
it is a demal of a reasonable the disciplinary authority is required. permissible. (State of g;“”“g - °°3 E enctfe |'“ pr 3 process. (Ram i
opporluni?. (Managing Director, EGIL (Union of India & Grs v. B.V. Haryana v. Rattan Singh) andia’v. reon 01 InGia
Hyderabad v. B. Rarunakar) Gupinatit)
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