A Guide to Employee Transfers & Disciplinary Actions in Public Service
THE LAW OF STATION A UNDERSTANDING

STATIONB

EMPLOYEE DISCIPLINARY
TRANSFERS PROCEEDINGS

Disciplinary vs. Criminal Proceedings

What is a Transfer? Transfer vs. Deputation Quasi-Judicial in Nature ;a%
Movement of a government servent from one m Formal inquiries to determine ; ——', 2
headquarters station to another, either to a new " L{l}| misconduct, must be conducted Disciplinary Criminal
post or due to a change in headquarters. =—— with fairness and impartiality. Judged on a ‘preponderance  Requires proof ‘beyond
of probabilities’. Acquittal a reasonable doubt’.
B : Transfer Deputation in criminal case does not
An Inherent Condition of Service Lateral move to an Temporary move outside : : automatically stop action.
Transfer is an implied condition and a normal equivalent post within parent department or cadre, Procedural Fairness is Paramount
incident of public service, meaning an employee the same cadre. requires employee consent.
generally has no vested right to remain in a Receive o Chance to o Can cross-examine o Presenta
particular post or location. Must Be Issued by a Competent Authority charge-sheet deny guilt witnesses defense
. Order only valid if made by legally empowered
Power Must Be Exercised authority; orders by unautnorizecr persons are invalid.
s " Good Faith Right to the Inquiry Report Inquiry Officer Must Be Impartial
2 Author |tglmustdtqe er)l(ermsi)elgi honestly, : Copy of inquiry officer's report must be Must act as independent adjudicator,
iGasonanly anc in fepuIicinierest Grounds for an Invalid Transfer furnished to delinquent employee before cannot also act as prosecutor (creates

for administrative exigencies.

=@ Proven mala fide (punitive, to final decision on guiit and punishment. bias).

accommodate others)

Must Be Issued by a Propeity Faith O Violate statutory rules Delay Can Invalidate Suspension Should
- Order only anles commui-stied by legally B-=> Adversely affect status, pay, or seniority. Proceedings Be Time-Bound
representation. Initiating after inordinate, unexplained Keeping under suspension for unreasonably
+ No amity order anoeroniiing. Personal Hardship delay (.g., 4-12 years) can be deemed !s%ng ggt"t?g:e'ol!r?;a/t% (I)lfrr?l?me gzq::tsstified
- Adversely affect salus, parr, or non-rovorsement. Q Considerations unfair and quashed. 99 J '
Personal/family hardship generally not
sufficient to invalidate, but authorities Judicial Review is Limited

Compliance is Mandatory

_ expected to consider representations.
Must comply unless stayed, modified, or

Courts will not typically reassess evidence but
will interfere if the inquiry violates natural justice,

cancelled. Failure to comply can lead to

disciplinary action, including dismissal. . the findings are perverse (based on no evidence),

- or the punishment is shockingly disproportionate.
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